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AN ANALYSIS OF THE GOOD SAMARITAN STATUTES OF THE UNITED STATES

1 2
By Vicror D. LorEz AND EUGENE T. MACCARRONE

I Introduction

It is a well settled common law rule that ordinarily, “in the absence of some special
relationship, no legal duty rests on a member of the general public to render services in the
preservation of the person or property of another even if the means with which to do so are at
hand.”” We may have a moral obligation to help our fellow citizens, especially when we can to do
with little effort and risk to ourselves, but in general, we have no legal obligation to do so. As
commentators have noted, “[w]hile providing no general duty to aid, the Restatement of Torts. . .
allows a person who voluntarily comes to the rescue of another to be held liable for any negligence

. . 4 . L
in doing so.” Thus, the safest course of conduct for citizens who come across emergency situations
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* David Weldon, Forgotten Namesake: The lllinois Good Samaritan Act's Inexcusable Failure to Provide Immunity to Non-Medical
Rescuers, 43 J. MarsHALL L. Rev. 1097, 1103 (2010). “One who, being under no duty to do so, takes charge of another

105


http://lawrecord.com/
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview

is to walk on by, rather than risk potential civil liability for rendering assistance that is later found to
have been negligent. Good Samaritan statutes seek to “encourage people [with no duty] to aid others
in need by granting statutory immunity” from negligent acts or omissions to rescuers who provide
assistance to their fellow citizens in emergency situations.”

While details of the states’ and the federal Good Samaritan statutes vary considerably, the
statutes can be generally categorized as follows:

a. States that require bystanders to render assistance in emergencies;

b. States that exempt only health care professionals who provide emergency

assistance from civil liability;

c. States that exempt anyone who provides emergency assistance; and

d. Federal law, which exempts volunteers of nonprofit and government entities.

Exemplifying the variety of concerns in the first category, certain states —including Hawaii,
Minnesota, Rhode Island, Vermont and Wisconsin'— have departed from the common law rule and
imposed a duty to rescue by enacting duty-to-rescue laws.

Hawaii makes it a petty misdemeanor for “[a]ny person at the scene of a crime who knows
that a victim of the crime is suffering from serious physical harm . . . [not to] obtain or attempt to
obtain aid from law enforcement or medical personnel if the person can do so without danger or

. 7
peril to any person.”

who is helpless adequately to aid or protect himself is subject to liability to the other for any bodily harm caused to him
by (a) the failure of the actor to exercise reasonable cate to secure the safety of the other while within the actot's chatge,
ot (b) the actot's discontinuing his aid ot protection, if by so doing he leaves the other in a worse position than when the
actor took charge of him.” Id. (citing REsTATEMENT (SECOND) OF ToRTS § 324 (1965)).
> Id. at 1105-06.
6 Jay Logan Rogers, Note, Testing the Waters for an Arizona Duty-to-Rescue Law, 56 Ariz. L. Rev. 897, 901-02 (2014).
" Haw. Rev. Stat. § 663-1.6(2) (1984).

106


https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
https://repository.jmls.edu/cgi/viewcontent.cgi?article=1103&context=lawreview
http://arizonalawreview.org/pdf/56-3/56arizlrev897.pdf
http://arizonalawreview.org/pdf/56-3/56arizlrev897.pdf
http://arizonalawreview.org/pdf/56-3/56arizlrev897.pdf
http://arizonalawreview.org/pdf/56-3/56arizlrev897.pdf
http://arizonalawreview.org/pdf/56-3/56arizlrev897.pdf
http://arizonalawreview.org/pdf/56-3/56arizlrev897.pdf
https://law.justia.com/codes/hawaii/2015/title-36/chapter-663/section-663-1.6/
https://law.justia.com/codes/hawaii/2015/title-36/chapter-663/section-663-1.6/

Minnesota provides that failure to aid in certain circumstances is a petty misdemezmor;8
Rhode Island’s statute is similar.

Vermont imposes a $100 fine for certain failures,10 while providing an exemption from civil
liability (absent gross negligence) where no remuneration is involved. The exemption does not
apply to medical practitioners acting in the normal course of their practices.12

Wisconsin requires bystanders generally to assist or “summon’” assistance where they witness
a crime that exposes a victim to physical harm.~ Failure to do so is a Class C misdemeanor.

These statutes, as well as those of the other states, are detailed in the Table below and
analyzed further in Section 111

It is important for statutes that impose duties to assist to avoid crossing constitutional
boundaries, such as imposing “involuntary servitude” in violation of the Thirteenth Amendment.
In addition, such statutes should not impose standards of criminal behavior for the failures of those
compelled to assist where the statutory requirements are unconstitutionally Vague.m
I1. Genesis of Good Samaritan Statutes

Every state today has adopted a Good Samaritan statute.  The federal government has also

adopted the Federal Volunteer Protection Act applying certain protections to volunteers employed

oo .18 . . . o
by nonprofit organizations and governmental agencies. These laws vary widely in their application

¥ Minn. StaT. § 604A.01(1) (2001).

’R.I. Gex. Laws § 11-56-1 (1984).

V. Star. Ann. tit. 12, § 519(c) (1968).

" 1d. § 519(b).

P 1d.

B Wis. Stat. § 940.34(2)(a) (1995).

" 1d. § 940.34(1)(a).

3 U.S. Const. amend. X111, § 1.

16 See U.S. Const. amends. V, XIV; Connally v. Gen. Constr. Co., 269 U.S. 385, 391 (1926).
17 See infra Table; see also infra Section 111 for a comparative analysis of the differences in the states’ and federal Good
Samaritan statutes.

'8 Volunteer Protection Act of 1997, 42 U.S.C. § 14503 (1997).
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and contain explicit or implicit definitions of the types of individuals who qualify for protection, the
extent of such protection, and the circumstances under which the shield against negligent harm
caused by an attempt to rescue applies.

The first Good Samaritan statute was enacted in California in 1959." Indeed, “[t]he rest of
the states soon followed suit, passing some version of a law shielding medical professionals (and, in
most states, laypersons) from liability for ordinary negligence committed in the course of a
voluntary, gratuitous, and good-faith attempt to assist someone in an ernergency.”20 Since then, the
rationale offered by the courts in support of the Good Samaritan statutes has been its purpose “to
encourage people to provide emergency assistance by allaying the fear of suit in the event the rescue
goes badly.”21 Although most statutes do not currently limit the protection of Good Samaritan
statutes to physicians, it is telling that these laws “originated with concerns about and among
physiciams.”22 These concerns existed despite the fact that no physician had been held liable for
rendering gratuitous care in an emergency in any reported case “prior to 1959.””

Therefore, it is appropriate to ask: should the purpose of Good Samaritan statutes be solely
to encourage people to come to the aid of others in emergency situations, or is it also proper to
extend such statutory protection to medical personnel, hospitals, municipalities, and other persons,
the scope of whose responsibilities has traditionally been to render emergency aid in the first place?

If such protection is appropriate, has the discussion and debate among scholars thus far missed a

" Dov Waisman, Negligence, Responsibility, and the Clumsy Samaritan: Is there a Fairness Rationale for the Good Samaritan
Immunity?, 29 Ga. St. U. L. Rev. 609, 627 (2013).

20 1d

' 1d. at 627-628.

* Id. at 628.

» 1d. at 629-30.
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critical point regarding the wisdom, effectiveness, and fairness of these statutes? The trend
regarding these issues will be addressed after the statutes themselves are explored and analyzed.
Table: Summary Statutory Review:

The following Table summarizes the present statutory requirements of all fifty states, the

District of Columbia, and a major federal statute.

State Provisions of Good Samaritan Statute

Alaska Any person who renders emergency care or emergency counseling to an
injured, ill, or emotionally distraught person who reasonably appears to be in
immediate need of emergency aid in order to avoid serious harm or death is not
liable for civil damages as a result of an act or omission in rendering emergency
aid.” Volunteer members of emergency services organizations are not liable for

2 AL, CopE § 6-5-332(a) (2017).
% 14, § 6-5-332(b).
% 1, § 6-5-332(c).
7 14, § 6-5-332(d).
% 14, § 6-5-332(e).
2 1. § 6-5-332().
N 1d. § 6-5-332(g).
3 14, § 34-29-90 (2017).
? ALaska STAT. § 09.65.090(a) (2014).
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civil damages for injury to a person that results from an act or omission i3r§
providing first aid, search, rescue, or other emergency services to the person.
Only persons authorized to administer the following advanced life support
techniques are exempt from liability: manual electric  cardiac
defibrillation; administration of antiarrhythmic agents; intravenous thfrapy;
intramuscular therapy; and use of endotracheal intubation devices. The
exemption fSrsom liability is not available where gross negligence or willful acts
cause injury.

Arkansas

Colorado

Licensed healthcare professionalsj/ who render emergency care in good faith
and without compensation are not 13i§tble for damages or omissions absent
willful conduct or gross negligence. Non-medical care professionals who
render emergency assistance in good faith to someone whose life, health or
safety are perceived to be imminently threatened are not liable for damages or
omissions absent willful misconduct or gross negligence.

Persons licensed as a physician and surgeon, and any other person who in good
faith renders emergency care or emergency assistance without compensation at
the place of an emergency or accident is not liable for any civil damages for acts
or omissions made in good faith as a result of the rendering of such emergency
care or emergency assistance during the emergency, absent gross negligence or
willful and wanton acts. (This provision does not apply top persons who render
such emergency care or emergency assistance to a patient they are otherwise

1. § 09.65.090(b).
* 1. § 09.65.090(c).
% 14, § 09.65.090(d).

% Ariz. Rev. StaT. ANN. § 32-1471 (2015).
%7 Defined as “a licensed physician, chiropractic physician, dentist, optometric physician, podiatric physician, and any
other licensed health care professional.” Ark. Cope AnN. § 17-95-101(d) (2016).

® 14§ 17-95-101(a).
¥ 14, § 17-95-101 (b).

“ CaL. Bus. & Pror. CopE § 2395 (West 2015).
! CaL. HEALTH & SAFETY CODE § 1799.102(2) (West 2009).
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obligated to cover.)42 The same exemption from civil liability applies to cris‘ig
hotline volunteers who give advice under emergency or crisis situations.
Employers whose employees render emergency assistance under circumstances
where they are exempt from liability are alﬁo exempt from liability for any harm
done by the employee’s acts or omissions.

© Coro. Rev. Stat. § 13-21-108(1) (2016).
14§ 13-21-108(4) (a).
“ 14§ 13-21-108(5).
 Conn. GEN. STAT. § 52-557b(a) (2017).
4 14, § 52-557b(b).
Y7 1d. § 52-557b(h).
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Delaware

Florida

“[Alny person who voluntarily, without the expectation of monetary or other
compensation from the person aided or treated, renders first aid, emergency
treatment or rescue assistance to a person who is unconscious, ill, injured or in
need of rescue assistance, or any person in obvious physical distress or
discomfort shall not be liable for damages for injuries alleged to have been
sustained by such person or for damages for the death of such person alleged
to have occurred by reason of an act or omission in the rendering of such first
aid, emergency treatment or rescue assistance, unless it is established that such
injuries or such death were caused willfully, wantonly or recklessly or by gross
negligence on the part of such person. This section shall apply to members or
employees of nonprofit volunteer or governmental ambulance, rescue or
emergency units, whether or not a user or service fee may be charged by the
nonprofit unit or the governmental entity and whether or not the members or
employees receive salaries or other compensation from the nonprofit unit or
the governmental entity. This section shall not apply if such first aid or
elrine.rg,(,agcy treatment or assistance is rendered on the premises of a hospital or
clinic.

“Any person, including those licensed to practice medicine, who gratuitously
and in good faith renders emergency care or treatment either in direct response
to emergency situations related to and arising out of a public health emergency .

. or at the scene of an emergency outside of a hospital, doctor's office, or
other place having proper medical equipment, without objection of the injured
victim or victims, shall not be held liable for any civil damages as a result of
such care or treatment or as a result of any act or failure to act in providing or
arranging further medical treatment where the person acts as an ordinary
reasonably pruc})ent person would have acted under the same or similar
circumstances.”

“Any person, including licensed veterinarians, who gratuitously and in good
faith renders emergency care or treatment to an injured animal at the scene of
an emergency on or adjacent to a roadway is also not liable for any civil
damages as a result of such care or treatment or as a result of any act or failure
to act in providing or arranging further medical treatment where the person

# Der. Cope An. tit. 16, § 6801(a) (2016).
¥ D.C. Copk § 7-401(a) (2015).
% FLa. Stat. § 768.13(2)(a) (2017).

112


http://delcode.delaware.gov/title16/c068/sc01/index.shtml
http://delcode.delaware.gov/title16/c068/sc01/index.shtml
https://code.dccouncil.us/dc/council/code/sections/7-401.html
https://code.dccouncil.us/dc/council/code/sections/7-401.html
https://code.dccouncil.us/dc/council/code/sections/7-401.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0700-0799/0768/Sections/0768.13.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0700-0799/0768/Sections/0768.13.html

acts as an ordinary reasonably prudent person would have acted under the same
.. . 51
or similar circumstances.”

5 1d. § 768.13(3).

2 Ga. Cope AnN. § 51-1-29 (2015).

53 Id

5 Ga. Cope ANN. § 51-1-29.1(a)(1) (2007).
% Ga. Cope ANN. § 51-1-29.1(a)(2) (2007).
5% Ga. Cope ANN. § 51-1-29.2 (2008).

5 Ga. Copk ANN. § 51-1-29.3(a) (2009).
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Hawaii

Except in cases of willful misconduct, the State, any county, or any volunteer
emergency medical disaster response personnel engaged in the emergency
response to a mass casualty event or disaster condition shall not be liable for
the death of or injury to persons, or for damage to property, as a result of any
act or omission in the course of rendering professional medical care under a
mass casualty event or disaster condition.”

It is a petty felony for a person at the scene of a crime who knows that a victim
of the crime is suffering from serious physical harm not to obtain or attempt to
obtain aid from law enforcement or medical personnel if the person can do so
without danger or peril to any person.63 The statute exempts from civil liability
any person (other than physicians in the regular course of their practice) who
gratuitously proviges reasonable assistance absent gross negligence or wanton
acts or omissions.

Although failure to comply with the requirement to render assistance is a petty
felony, failure to comply cannot be the basis of a suit for civil damages.

% Ga. Cope AN, § 51-1-29.4 (b)(1) (2004).

% Ga. Cobe AN, § 35-1-7 (2010).

% Ga. CobE ANN. § 26-2-374 (2010).

' Ga. CobE An. § 43-50-80 (2010).

? Haw. Rev. Star. tit. 19, § 321-23.3(d) (2015).
% Haw. Rev. STAT. tit. 36, § 663-1.6(a) .

“ Haw. Rev. STAT. tit. 36, § 663-1.6(b).

65 Ia’
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https://www.lawserver.com/law/state/hawaii/hi-statutes/hawaii_statutes_663-1-6
https://www.lawserver.com/law/state/hawaii/hi-statutes/hawaii_statutes_663-1-6
https://www.lawserver.com/law/state/hawaii/hi-statutes/hawaii_statutes_663-1-6
https://www.lawserver.com/law/state/hawaii/hi-statutes/hawaii_statutes_663-1-6

Tlinois

Any person licensed under the Medical Practice Act of 1987 or "any person
licensed to practice the treatment of human ailments in any other state or
territory of the United States who, in good faith, provides emergency care
without fee to a person", is not liable for inj%ries caused by his/her acts or
omissions absent willful or wanton misconduct.

Any person who has successfully completed CPR training in accordance with
the standards of the American Red Cross or the American Heart Association
and who "in good faith, not for compensation, provides emergency
cardiopulmonary resuscitation in accordance with his or her training to a
person who is an apparent victim of acute cardiopulmonary insufficiency [is
not] liable for civil damages, unless the acts or omissions constitute willful and
wanton misconduct.”

Any person who in good faith removes or attempts to remove food in an
emergency occurring at a food-service establishment as defined in the
Choke-Saving Methods Act will not be liable for any civil damages as a 17tg:sult of
any acts or omissions by that person in rendering emergency assistance.

"Law enforcement officers, fire fighters, Emergency Medical Technicians

(EMTs) and any . . . "first responder” as defined in Section 3.60 of the
Emergency Medical Services (EMS) Systems Act, who in good faith provides
emergency care . . . without fee or compensation to any person shall not be

liable for harm resulting from acts or omissions in providing the care absent
o 9o 71
willful and wanton acts or omissions."

Also exempt from liability other than for willful or wanton misconduct are
veterinarians who render gratuitous assistance to humans under emergency

% Ipato CopE § 5-330 (2017).

714, § 5-331.

68 745 Trr. Comp. STAT. 49/25 (2018).

% Id. 49/10.
0 Id. 49/65.
" Id. 49/70.
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https://legislature.idaho.gov/statutesrules/idstat/title5/t5ch3/sect5-330/
https://legislature.idaho.gov/statutesrules/idstat/title5/t5ch3/sect5-330/
https://legislature.idaho.gov/statutesrules/idstat/Title5/T5CH3/SECT5-331/
https://legislature.idaho.gov/statutesrules/idstat/Title5/T5CH3/SECT5-331/
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2076&ChapterID=58
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2076&ChapterID=58
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http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2076&ChapterID=58
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2076&ChapterID=58
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2076&ChapterID=58

c1rcumstance7s3 at the scene of an accident or catastrophe - respiratory care
practitioners;  podiatrists;  physician’s assistants; employers who prov1de
emergency cate to employees and others employed on a work project;
professional engineers, architects, land surveyors, or structural engineers
Provlchng emergency assistance in response to disasters or catastrophic events;
All persons providing good faith, gratuitous care at the scene of an
78
emergency that necessitates the evacuation of a building; ~ all persons certified
in first aid by the Arnerrcan Red Cross, the American Heart Assoc1§t10n or the
National Safety, physical theraplsts optometrlsts nurses; dent1sts
persons providing telephone instructions as part of a system estabhshed under
the Emergency Telephone System Act to others in emergency s1tuat10ns

Towa A person, who in good faith and without compensation, renders emergency
care or assistance in an accident or emergency situation is not be liable for any
civil damages for acts or omissions occurring at the place of an emergency or
accident or while the person is in transit to or from the emergency or accident
or while the person is at or being moved to or from an emergency shelter
unless such acts or omissions constitute recklessness or willful and wanton
misconduct.”

™ 1d. 49/60.

7 1d. 49/55.

™ 745 TLL. Comp. STAT. 49/50 (2018).
™5 1d. 49/46.

™ 1d. 49/75.

7 1d. 49/72.

™ 1d. 49/71.

" 1d. 49/67.

% 14, 49/45.

5 1d. 49/42.

% 1d. 49/35. See also id. 49/34, 49/40.
% 1d. 49/15.

% 14 49/5.

% Ixp. CopE ANN. § 34-30-12-1(b) (2014).
% Jowa Cope § 613.17(1) (2013).
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Kentucky Licensed physicians, registered or practical nurses, certified emergency medical
technicians, persons certified by the American Heart Association or the
American Red Cross to perform cardiopulmonary resuscitation, employees of
any board of education who have completed a course in first aid and who
maintain current certification therein "in accordance with the standards set
forth by the American Red Cross" are not liable "in civil damages for
administering gratuitous emergency care or treatment at the scene of an
emergency outside of a hospital, doctor's office, or other place having proper
medical equipment excluding house calls, for acts performed at the scene of
such emergency, unless such acts constitute willful or wanton misconduct."

¥ KaN. STAT. ANN. § 65-2891(a) (2013).

% 14§ 65-2891(c).

% Ky. REv. STAT. AnN. § 411.148(1) (West 2014).
9 L. STAT. ANN. § 37:1731(A)(1) (2015).
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http://kslegislature.org/li_2014/b2013_14/statute/065_000_0000_chapter/065_028_0000_article/065_028_0091_section/065_028_0091_k/
http://kslegislature.org/li_2014/b2013_14/statute/065_000_0000_chapter/065_028_0000_article/065_028_0091_section/065_028_0091_k/
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http://kslegislature.org/li_2014/b2013_14/statute/065_000_0000_chapter/065_028_0000_article/065_028_0091_section/065_028_0091_k/
http://chfs.ky.gov/NR/rdonlyres/B954EF52-7BE0-440A-84B6-3C2C8B8709E4/0/KentuckyGoodSamLaw.pdf
http://chfs.ky.gov/NR/rdonlyres/B954EF52-7BE0-440A-84B6-3C2C8B8709E4/0/KentuckyGoodSamLaw.pdf
http://codes.findlaw.com/la/revised-statutes/la-rev-stat-tit-37-sect-1731.html
http://codes.findlaw.com/la/revised-statutes/la-rev-stat-tit-37-sect-1731.html

Maine Any person who voluntarily and gratuitously renders first aid, emergency
treatment or rescue assistance to a person who is unconscious, ill, injured or in
need of rescue assistance, shall not be liable for damages for injuries alleged to
have been sustained by such person nor for damages for the death of such
person alleged to have occurred by reason of an act or omission in the

rendering of such first aid, emergency treatment or rescue assistance, unless it is

established that such injuries or such death were caused WiQJ‘ilfu]ly, wantonly or
recklessly or by gross negligence on the part of such petrson.

14§ 37:1731(C).
2 [4,§ 37:1731(D).
% [d.§ 37:1731(E).
% M. Stat. tit. 14, § 164 (2017).
% Mb. Copk AN, Crs. & Jup. Proc. § 5-603(a) (West 2013).
% Id. at § 5-603(b)(1).
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https://law.justia.com/codes/louisiana/2015/code-revisedstatutes/title-37/rs-37-1731/
https://law.justia.com/codes/louisiana/2015/code-revisedstatutes/title-37/rs-37-1731/
https://law.justia.com/codes/louisiana/2015/code-revisedstatutes/title-37/rs-37-1731/
http://legislature.maine.gov/statutes/14/title14sec164.html
http://legislature.maine.gov/statutes/14/title14sec164.html
https://law.justia.com/codes/maryland/2013/article-gcj/section-5-603/
https://law.justia.com/codes/maryland/2013/article-gcj/section-5-603/
https://law.justia.com/codes/maryland/2013/article-gcj/section-5-603/
https://law.justia.com/codes/maryland/2013/article-gcj/section-5-603/

Massachusetts

No registered physician, physician assistant, or nurse registered or licensed in
the state or resident in another state, in the District of Columbia or in a
province of Canada, and duly registered therein, who, in good faith, as a
volunteer and without fee, renders emergency care or treatment, other than in
the ordinary course of his /1 (%er practice, shall be liable in a suit for damages as a
result of acts or omissions.

Licensed veterinarians registered in any state or in the District of Columbia are
likewise exempt from liability arisinf%1 from acts or omissions in rendering
emergency, gratuitous care to animals.

Any person, who, in good faith, attempts to render emergency care including,
but not limited to, cardiopulmonary resuscitation or defibrillation, and does so
without compensation, is not be liable f(l)or2 acts or omissions absent gross
negligence or willful or wanton misconduct.

7 1d. at § 5-603(b)(2).
% I, at § 5-603(b)(3).
9 Id. at § 5-603(c).

190 Mass. Ge. Laws ch. 112, § 12B (2016).

191 14, at § 58A.
192 14, at § 12V.

195 Micu. Conp. Laws § 691.1501(1) (2015).
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https://law.justia.com/codes/massachusetts/2016/part-i/title-xvi/chapter-112/section-12b/
https://law.justia.com/codes/massachusetts/2016/part-i/title-xvi/chapter-112/section-58a/
https://law.justia.com/codes/massachusetts/2016/part-i/title-xvi/chapter-112/section-58a/
https://law.justia.com/codes/massachusetts/2016/part-i/title-xvi/chapter-112/section-12v/
https://law.justia.com/codes/massachusetts/2016/part-i/title-xvi/chapter-112/section-12v/
https://law.justia.com/codes/michigan/2015/chapter-691/statute-act-17-of-1963/section-691.1501
https://law.justia.com/codes/michigan/2015/chapter-691/statute-act-17-of-1963/section-691.1501

Minnesota

Missouri

Minnesota imposes an affirmative duty on persons at the scene of an
emergency who knows that another person has been exposed to or suffered
grave physical harm to give reasonable assistance to tllgge extent that the person
can do so without danger or peril to self or others. = Reasonable assistance
may include obtaining or attempting to obtain aid from law enforcement or
medical personnel, 1316nd a person who violates this subdivision is guilty of a
petty misdemeanor.

“A person who, without compensation or the expectation of compensation,
renders emergency care, advice, or assistance at the scene of an emergency or
during transit to a location where professional medical care can be rendered, is
not liable for any civil damages as a result of acts or omissions by that person in
rendering the emergency care, advice, or assistance, unless the person acts in a
willful and wanton or reckless manner in providing the care, advice, or
assistance.”

“Any physician or surgeon, registered professional nurse or licensed practical
nurse licensed to practice in this state . . . or licensed to practice under the
equivalent laws of any other state and any person licensed as a mobile
emergency medical technician . . . may” render emergency treatment in good

1 14 at § 691.1522.

15 M. Stat. § 604A.01 (2016).

106 Id

7 Id. § 604A.01(2) a).

19% Miss. CopE ANN. § 63-3-405 (2014).

199 14, § 73-25-37(1).

120


https://law.justia.com/codes/michigan/2015/chapter-691/statute-act-448-of-1978/section-691.1522/
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faith and without compensation “at the scene of an emergency or accident”
without liability “for any civil damages for acts or omissions other than
damages occasioned by gross negligence or by willful or wanton acts or
omissions by such person in rendering such emergency care.’

Other individuals “trained to provide first aid in a standard recognized training
program may, without compensation, render emergency care or assistance to
the level for which he or she has been trained, at the scene of an emergency or
accident, and shall not be liable for civil damages for acts or omissions other
than damages occasioned by gross negligence or by Wlllful Of wanton acts or
omissions by such person in rendering such emergency care.”

“Any mental health professional . . . or qualified counselor . . . or any practicing
medical, osteopathic, or chiropractic physician, or certified nurse practitioner,
or physicians' assistant may in good faith render suicide prevention
interventions at the scene of a threatened suicide and shall not be liable for any
civil damages for acts or omissions other than damages occasioned by gross
negligence or by willful or wanton acts or ormssmns by such person in
rendering such suicide prevention interventions.”

“Any other person may, without compensation, render suicide prevention
interventions at the scene of a threatened suicide and shall not be liable for civil

damages for acts or omissions other than damages occasioned by gross
negligence or by willful or wanton acts or ormss1ons by such person in
rendering such suicide prevention interventions.’

119 Mo, Rev. Star. § 537.037.1(1) (2014).
14, § 537.037.2.
12 14§ 537.037.3.
15 14, § 537.037.4.
14 Monr. Cobe Anx. § 27-1-714(1) (2013).
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https://law.justia.com/codes/missouri/2014/title-xxxvi/chapter-537/section-537.037/
https://law.justia.com/codes/montana/2013/title-27/chapter-1/part-7/section-27-1-714/
https://law.justia.com/codes/montana/2013/title-27/chapter-1/part-7/section-27-1-714/

Nebraska “No person who renders emergency care at the scene of an accident or other
emergency gratuitously, shall be held liable for any civil damages as a result of
any act or omission by such person in rendering the emergency care or as a
result of any act or failure to act to provide or arrange for medical treatment or
care for the injured person.”

Members “of a volunteer fire department or of a volunteer first-aid, rescue, or
emergency squad which provides emergency public first-aid and rescue
services” are not liable “in any civil action to respond in damages as a result of
[their] acts of commission or omission arising out of and in the course of [their]
rendering in good faith any such services” (other than “the operation of any
motor vehicle in connection with such services”) alk1>7sent damage caused by
“willful or wanton act[s] of commission or omission.”

Acts “of commission or omission by any out-of-hospital emergency care
provider while rendering emergency medical care within the limits of his or her
licensure or status as a trainee to a person who is deemed by the provider to be
in immediate danger of injury or loss of life” will not “impose any liability on
any other person” but the out—of—l’igspital emergency care provider is not
exempt from personal liability, if any.

15 14, § 27-1-714(2).

116 N, Rev. Stat. § 25-21,186 (2014).
" 14, § 35-107.

18 14, § 38-1234.

19 NEv. Rev. STAT. § 41.500(1) (2014).
120 14, § 41.500(2).
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https://law.justia.com/codes/montana/2013/title-27/chapter-1/part-7/section-27-1-714/
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https://law.justia.com/codes/nevada/2014/chapter-41/statute-41.500/
https://law.justia.com/codes/nevada/2014/chapter-41/statute-41.500/
https://law.justia.com/codes/nevada/2014/chapter-41/statute-41.500/
https://law.justia.com/codes/nevada/2014/chapter-41/statute-41.500/

New
Hampshire

Any person who in good faith and without compensation “renders emergency
care at the [scene] of an emergency or to a victim of a crime or delinquent act
or while in transit in an ambulance or rescue vehicle, to a person who is in
urgent need of care as a result of the emergency or crime or a delinquent act” is
not liable for civil damages for acts or omissions related to the emergency care
absent willful or wanton negligence. ~ “Any person rendering emergency care
shall have the duty to place the injured person under the care of a physician,
nurse, or other person qualified to care for such pegson as soon as possible and
to obey the instructions of such qualified person.”

121 I4, § 41.500(4).
122 I4. § 41.500(5).
12 14, § 41.500(6).
124 14, § 41.500(8).
1% 14§ 41.505(1).

126 Id

127 14, § 41.505(2).

128 NLH. Rev. Stat. Ann. § 508:12(T) (2015).

129 Id
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New Mexico “[Any| person who comes to the aid or rescue of another person by providing
care or assistance in good faith at or near the scene of an emergency . . . [is not]
liable for any civil damages as a result of any action or omission by that1 person
in providing that care or assistance [absent] gross negligence.”  The
exemption from liability does not apply when “emergency care or assistance . . .
is rendered for remuneration or with the expectation of remuneration or is

rendered by a person or agent of a principal who was at the scene of the

accident or emergency because he or his principal was soliciting 1l;)zusiness or
performing or seeking to perform some services for remuneration.”

130 NJ. Rev. STAT. § 2A:62A-1 (2013).

131 NLM. StaT. ANN. § 24-10-3 (2016).

132 Id

13 NLY. Pus. HeaLth § 3000-a (1) (Consol. 2015).
134 Id

1% NLY. Epuc. § 6611(6) (Consol. 2015).
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https://law.justia.com/codes/new-jersey/2013/title-2a/section-2a-62a-1/
https://law.justia.com/codes/new-jersey/2013/title-2a/section-2a-62a-1/
https://law.justia.com/codes/new-mexico/2016/chapter-24/article-10/section-24-10-3/
https://law.justia.com/codes/new-mexico/2016/chapter-24/article-10/section-24-10-3/
https://law.justia.com/codes/new-mexico/2016/chapter-24/article-10/section-24-10-3/
http://codes.findlaw.com/ny/public-health-law/pbh-sect-3000-a.html
http://codes.findlaw.com/ny/public-health-law/pbh-sect-3000-a.html
http://codes.findlaw.com/ny/public-health-law/pbh-sect-3000-a.html
http://codes.findlaw.com/ny/public-health-law/pbh-sect-3000-a.html
http://codes.findlaw.com/ny/education-law/edn-sect-6611.html
http://codes.findlaw.com/ny/education-law/edn-sect-6611.html

North Carolina  “Any person who renders first aid or emergency assistance at the scene of a
motor vehicle crash on any street or highway to any person injured as a result
of the accident, shall not be liable in civil damages for any acts or omissions
relating to the services rendered, unless tlhge acts or omissions amount to
wanton conduct or intentional wrongdoing.”

“Any person . . . who voluntarily and without expectation of compensation
renders first aid or emergency health care treatment to a person (including the
use of defibrillators) who is unconscious, ill or injured . . .” is not liable for
damages that result from the acts or omissions relating to the emergency care
absent gross negligence, wanton conduct or willful wrongdoing when:

“(1) [TThe reasonably apparent circumstances require prompt decisions and
actions in medical or other health care, and

(2) [TThe necessity of immediate health care treatment is so reasonably
apparent that any delay in the rendering of the treatment would sei%ously
worsen the physical condition or endanger the life of the person . ...” = The
exemption from liability does not apply to injury or death caused by an act or
omission on the part of a person rendering heahﬁl1 care services in the normal
and ordinary course of his business or profession.

% See id. § 6527(2) (Consol. 2014).

Y7 See id. § 6909(1).

U8 See id. § 6737.

Y N.C. GeN. StaT. § 20-166(d) (2014).
10 1d. § 90-21.14(a).

W See id. § 90-21.14(b).

"2 N.D. Cent. CopE § 32-03.1-02 (2014).
" 1d. § 32-03.1-02.3(2).
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https://law.justia.com/codes/new-york/2014/edn/title-8/article-131/6527
https://law.justia.com/codes/new-york/2014/edn/title-8/article-131/6527
https://law.justia.com/codes/new-york/2014/edn/title-8/article-139/6909/
https://law.justia.com/codes/new-york/2014/edn/title-8/article-139/6909/
https://law.justia.com/codes/new-york/2014/edn/title-8/article-136/6737/
https://law.justia.com/codes/new-york/2014/edn/title-8/article-136/6737/
https://law.justia.com/codes/north-carolina/2014/chapter-20/article-3/section-20-166/
https://law.justia.com/codes/north-carolina/2014/chapter-20/article-3/section-20-166/
https://law.justia.com/codes/north-carolina/2014/chapter-20/article-3/section-20-166/
https://law.justia.com/codes/north-carolina/2014/chapter-90/article-1b/section-90-21.14/
https://law.justia.com/codes/north-carolina/2014/chapter-90/article-1b/section-90-21.14/
https://law.justia.com/codes/north-carolina/2014/chapter-90/article-1b/section-90-21.14/
https://law.justia.com/codes/north-carolina/2014/chapter-90/article-1b/section-90-21.14/
https://law.justia.com/codes/north-dakota/2016/title-32/chapter-32-03.1
https://law.justia.com/codes/north-dakota/2016/title-32/chapter-32-03.1
https://law.justia.com/codes/north-dakota/2016/title-32/chapter-32-03.1
https://law.justia.com/codes/north-carolina/2014/chapter-90/article-1b/section-90-21.14/
https://law.justia.com/codes/north-carolina/2014/chapter-90/article-1b/section-90-21.14/

Ohio

“No person shall be liable in civil damages for administering emergency care or
treatment at the scene of an emergency [without compensation or the
expectation or compensation] outside of a hospital, doctot's office, or other
place having proper medical equipment, for acts performed at the scene of
such emergency, unless such acts constitute willful or wanton misconduct.”

“INJo person shall be held liable in civil damages for injury, death, or loss to
person or property, or held criminally liable, for performing automated external
defibrillation in good faith, regardless of whether the person has obtained
appropriate training on how to perform automated external dele‘l%ri]lation or
successfully completed a course in cardiopulmonary resuscitation.”

14, § 32-03-40.

5 Omto Rev. Copr Anx. § 2305.23 (2015).

16 14, § 2305.235(d).

7 OkeA. STAT. tit. 76, § 5(2)(1) (2014).

8 14§ 5(a) (2).
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https://law.justia.com/codes/north-dakota/2016/title-32/chapter-32-03/
https://law.justia.com/codes/north-dakota/2016/title-32/chapter-32-03/
http://codes.ohio.gov/orc/2305.23
http://codes.ohio.gov/orc/2305.23
http://codes.ohio.gov/orc/2305.235
http://codes.ohio.gov/orc/2305.235
https://law.justia.com/codes/oklahoma/2014/title-76/section-76-5/
https://law.justia.com/codes/oklahoma/2014/title-76/section-76-5/
https://law.justia.com/codes/oklahoma/2014/title-76/section-76-5/
https://law.justia.com/codes/oklahoma/2014/title-76/section-76-5/

“No person may maintain an action for damages for injury, death or loss that
results from acts or omissions of a person while rendering emergency medical
assistance unless it is alleged and proved by the complaining party that t115116
person was grossly negligent in rendering the emergency medical assistance.”

49 OkeA. STAT. tit. 76, § 5(2)(3) (2016).
150 14, § 5(2)(4).
51 Og. Rev. STAT. § 30.800(2) (2015).



https://law.justia.com/codes/oklahoma/2016/title-76/section-76-5/
https://law.justia.com/codes/oklahoma/2016/title-76/section-76-5/
https://law.justia.com/codes/oklahoma/2016/title-76/section-76-5/
https://law.justia.com/codes/oklahoma/2016/title-76/section-76-5/
https://law.justia.com/codes/oregon/2015/volume-01/chapter-030/section-30.800
https://law.justia.com/codes/oregon/2015/volume-01/chapter-030/section-30.800

Rhode Island

152 42 Pa. Cons. Stat. § 8331(a) (2016).
5 14 § 8331.1(a).

15 14, § 8331.3(a).

55 14, § 8332(a).



https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331.1/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331.1/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331.1/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331.3/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331.3/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8331.3/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8332/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8332/
https://law.justia.com/codes/pennsylvania/2016/title-42/chapter-83/section-8332/

South Dakota

subject to imprisonment for a term not exceeding six (6) months, or by a fine
of not more than five hundred dollars ($ 500), or both. ”

“No person who voluntarily and gratuitously renders emergency assistance to a
person in need thereof including the administration of life saving treatment to
those persons suffering from anaphylactic shock shall be liable for civil
damages which result from acts or omissions by such persons rendering the
emergency care, which may constitute ordinary negligence. This immunity does
not apply to acts_or omissions constituting gross negligence or willful or

wanton conduct.”

“No peace officer, conservation officer, member of any fire department, police
department and their first aid, rescue or emergency squad, or any citizen acting
as such as a volunteer, or any other person is liable for any civil damages as a
result of their acts of commission or omission arising out of and in the course
of their rendering in good faith, any emergency care and services during an
emergency which is in their judgment indicated and necessary at the time. Such
relief from liability for civil damages extends to the operatlon of any motor
vehicle in connection with any such care or services.”

“No physician, surgeon, osteopath, physician assistant, registered nurse or
licensed practical nurse, licensed under the provisions of chapters 36-4, 36-4A
and 36-9, who in good faith renders, in this state, emergency care at the scene
of the emergency, shall be liable for any civil darnages as a result of any acts or
omissions by such person rendering the emergency care.’

15 11 RI Gex. Laws § 56-1 (2016).

1579 R Gex. Laws § 1-27.1 (2016).

15 $.C. Cope Anx. § 15-1-310 (2016).

15 $.D. Copired Laws § 20-9-4.1 (2016).

160 14, § 20-9-3.
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https://law.justia.com/codes/rhode-island/2016/title-11/chapter-11-56/section-11-56-1/
https://law.justia.com/codes/rhode-island/2016/title-11/chapter-11-56/section-11-56-1/
https://law.justia.com/codes/rhode-island/2016/title-11/chapter-11-56/section-11-56-1/
https://law.justia.com/codes/rhode-island/2016/title-9/chapter-9-1/section-9-1-27.1/
https://law.justia.com/codes/rhode-island/2016/title-9/chapter-9-1/section-9-1-27.1/
https://law.justia.com/codes/rhode-island/2016/title-9/chapter-9-1/section-9-1-27.1/
https://law.justia.com/codes/rhode-island/2016/title-9/chapter-9-1/section-9-1-27.1/
https://law.justia.com/codes/south-carolina/2016/title-15/chapter-1/section-15-1-310/
https://law.justia.com/codes/south-carolina/2016/title-15/chapter-1/section-15-1-310/
https://law.justia.com/codes/south-carolina/2016/title-15/chapter-1/section-15-1-310/
https://law.justia.com/codes/south-dakota/2016/title-20/chapter-09/section-20-9-4.1/
https://law.justia.com/codes/south-dakota/2016/title-20/chapter-09/section-20-9-4.1/
https://law.justia.com/codes/south-dakota/2016/title-20/chapter-09/section-20-9-4.1/
https://law.justia.com/codes/south-dakota/2016/title-20/chapter-09/section-20-9-3/
https://law.justia.com/codes/south-dakota/2016/title-20/chapter-09/section-20-9-3/

Texas “A person who in good faith administers emergency care is not liable in civil
damages for an act performed during the emergency unless the act is willfully
or wantonly negligent, including a person who administers emergency care
using an automated external deﬁb1r6i2]lator or administers emergency care as a
volunteer who is a first responder.”

The exemption from liability does not apply to those administering care “in
expectation of remuneration”, or “by a person who was at the scene of the
emergency because he or a person he represents as an agent was soliciting
business or seeking to perform a service for remuneration,”  nor to “a person
whose negligent act or omission was 2 producing cause of the emergency for
which care is being administered.”

1 TENN. CopE ANN. § 63-6-218(b) (2016).
12 Tex. Civ. Prac. & Rem. CobE ANN. § 74.151(a) (West 2015).
16 14§ 74.151(b).
194 14§ 74.151 ().
1 Urran Copk ANN. § 78B-4-501(1) (2014).
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https://law.justia.com/codes/tennessee/2016/title-63/chapter-6/part-2/section-63-6-218/
https://law.justia.com/codes/tennessee/2016/title-63/chapter-6/part-2/section-63-6-218/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://law.justia.com/codes/texas/2015/civil-practice-and-remedies-code/title-4/chapter-74/
https://le.utah.gov/xcode/Title78B/Chapter4/78B-4-S501.html?v=C78B-4-S501_1800010118000101
https://le.utah.gov/xcode/Title78B/Chapter4/78B-4-S501.html?v=C78B-4-S501_1800010118000101

Vermont

“A person who knows that another is exposed to grave physical harm shall, to
the extent that the same can be rendered without danger or peril to himself or
without interference with important duties owed to others, give reasonable

assistance to the exposed person unless that assistance or care is being provided
7
by others.”

“A person who provides reasonable assistance in compliance with subsection
(a) of this section shall not be liable in civil damages unless his acts constitute
gross negligence or unless he will receive or expects to receive remuneration.
Nothing contained in this subsection shall alter existing law with respect to tort
liability of a practitionelgsof the healing arts for acts committed in the ordinary
course of his practice.”

“A person who willfully violates subsection (a) of this section shall be fined not
169
more than § 100.00.”

166 I, § 58-13-2(1).

16712 Vr. Star. AN tit. § 519(a) (2017).

168 14, § 519(b).
19 14, § 519(c).
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https://le.utah.gov/xcode/Title58/Chapter13/58-13-S2.html?v=C58-13-S2_1800010118000101
https://le.utah.gov/xcode/Title58/Chapter13/58-13-S2.html?v=C58-13-S2_1800010118000101
https://law.justia.com/codes/vermont/2012/title12/chapter23/section519
https://law.justia.com/codes/vermont/2012/title12/chapter23/section519
https://law.justia.com/codes/vermont/2012/title12/chapter23/section519
https://law.justia.com/codes/vermont/2012/title12/chapter23/section519
https://law.justia.com/codes/vermont/2012/title12/chapter23/section519
https://law.justia.com/codes/vermont/2012/title12/chapter23/section519
https://law.justia.com/codes/vermont/2012/title12/chapter23/section519

0 Va. Cope Anx. § 8.01-225(1) (2015).
714, § 8.01-225 (2).
2 14, § 8.01-225(3).
14, § 8.01-225(5).



https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/

Washington

Wisconsin

“Any person, including but not limited to a volunteer provider of emergency or
medical services, who without compensation or the expectation of
compensation renders emergency care at the scene of an emergency or who
participates in transporting, not for compensation, therefrom an injured person
or persons for emergency medical treatment shall not be liable for civil
damages resulting from any act or omission in the rendering of such emergency
care or in transporting such persons, other than acts or omissions constituting
gross negligence or willful or wanton misconduct. Any person rendering
emergency care during the course of regular employment and receiving
compensation or expecting to receive compensat17on for rendering such care is
excluded from the protection of this subsection.”

“Any licensed health care provider regulated by a disciplining authority . . . in
the state of Washington who, without compensation or the expectation of
compensation, provides health care services at a community health care setting
is not liable for civil damages resulting from any act or omission in the
rendering of such care, other than acts or omissions constituting gross
negligence or willful or wanton misconduct.”

Anyone who knows a crime is being committed exposing the victim to harm
must summon law enforcement officers or other assistance or must provide
assistance to the victim.' Falhng to do so is a Class C misdemeanor. |

74 14, § 8.01-225(6).

175 Wast. Rev. CopE § 4.24.300(1) (2015).

76 Id. at § 4.24.300(2).

17 \W. Va. CopE § 55-7-15 (2015).
178 \Wis. Stat. § 940.34(2)(2) (2017).

7 Id. § 940.34(1) (a).
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https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.300
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.300
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.300
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.300
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.300
http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.300
http://www.wvlegislature.gov/wvcode/ChapterEntire.cfm?chap=55&art=7&section=15
http://www.wvlegislature.gov/wvcode/ChapterEntire.cfm?chap=55&art=7&section=15
http://docs.legis.wisconsin.gov/statutes/statutes/940/II/34
http://docs.legis.wisconsin.gov/statutes/statutes/940/II/34
http://docs.legis.wisconsin.gov/statutes/statutes/940/II/34
http://docs.legis.wisconsin.gov/statutes/statutes/940/II/34
http://docs.legis.wisconsin.gov/statutes/statutes/940/II/34

(13

[A]ny person who renders emergency care at the scene of any emergency or
accident in good faith shall be immune from %i;gfil liability for his or her acts or
omissions in rendering such emergency care.”  “The immunity . . . does not
extend when employees trained in health care or health care professionals
render emergency care for compensation and within the scope of their usual
and customary employment or practice at a hospital or other institution
equipped with hospital facilities, at the scene of any emergency or accident,
enroute to a hospital or other institution equipped with hospital facilities, or at
a physician’s office.”

Wyoming “Any person licensed as a physician and surgeon under the laws of the state of
Wyoming, or any other person, who in good faith renders emergency care or
assistance without compensation at the place of an emergency orlgzccident, is
not liable for any civil damages for acts or omissions in good faith.”

“Persons or organizations operating volunteer ambulances or rescue vehicles
supported by public or private funds, staffed by unpaid volunteers, and which
make no charge, or charge an incidental service or user fee, for services
rendered during medical emergencies, and the unpaid volunteers who staff
ambulances and rescue vehicles are not liable for any civil damages for acts or
omissions in good faith in furnishing emergency medical services. This
immunity does not apply to acts or omissions constituting gross negligence or
willful or wanton misconduct.”

The Federal Federal “Good Samaritan” protection is provided under the Volunteer

Statute Protection Act which generally protects volunteers of nonprofit and
government entities from liability for harm caused by an act or omission

of the volunteer acting within the scope of the volunteer’s
responsibilities, ™ and not caused by the volunteer’s willful or criminal
conduct, gross negligence, reckless misconduct, or a conscious, flagrant
indifference to the rights or safety of the individual harmed.

III. Statutory Framework Classifications - Analysis

a. States that Require Bystanders to Render Assistance in Emergencies

180 14, § 895.48(1).

81 14, § 895.48 ().

182 \Wyo. STAT. ANN. § 1-1-120(a) (2016).
8 14, § 1-1-120(b).

18 42 U.S.C. § 14501.

85 14, § 14503,
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https://docs.legis.wisconsin.gov/statutes/statutes/895/II/48
https://docs.legis.wisconsin.gov/statutes/statutes/895/II/48
https://docs.legis.wisconsin.gov/statutes/statutes/895/II/48
https://docs.legis.wisconsin.gov/statutes/statutes/895/II/48
https://law.justia.com/codes/wyoming/2016/title-1/chapter-1/section-1-1-120/
https://law.justia.com/codes/wyoming/2016/title-1/chapter-1/section-1-1-120/
https://law.justia.com/codes/wyoming/2016/title-1/chapter-1/section-1-1-120/
https://law.justia.com/codes/wyoming/2016/title-1/chapter-1/section-1-1-120/
https://www.law.cornell.edu/uscode/text/42/14501
https://www.law.cornell.edu/uscode/text/42/14503
https://www.law.cornell.edu/uscode/text/42/14503

As of this writing five states (Hawaii, Minnesota, Rhode Island, Vermont and Wisconsin)
create an affirmative duty for bystanders to emergency situations to render assistance.

Hawaii makes it a petty misdemeanor for a “person at the scene of a crime who knows that a
victim of the crime is suffering from serious physical harm” not to “obtain or attempt to obtain aid
from law enforcement or medical personnel if the person can do so without danger or peril to any

,,186 ey e 1 .. .
person.”  The statute exempts from civil liability any person (other than physicians in the regular
course of their practices) who gratuitously provides reasonable assistance, absent gross negligence or

.. 187 . .. . .
wanton acts or omissions. It also precludes suits for civil damages for failure to comply with the

188
statute.

Minnesota requires anyone at the scene of an emergency where someone is exposed to grave
physical harm to render assistance when able to do so without endangering himself / herself or

189 . ) . 190 ) . )
others.  Failure to do so is a misdemeanor. Those who render assistance without the expectation
. . . ) ) 191
of compensation are not liable for any civil damages absent wanton, willful or reckless actions.

Rhode Island’s statute is very similar to Minnesota’s and makes failure to act a petty
misdemeanor punishable by a fine of not more than $500 and/or imprisonment of up to six

192 . .. . :
months.  Like Hawaii and Minnesota, Rhode Island exempts those who gratuitously render
emergency care at the scene of an accident from civil liability, absent gross negligence or willful or

. 193
wanton misconduct.

18 Haw. Rev. STAT. § 663-1.6(2) (2016).
7 14, § 663-1.6(b).

85 14, § 663-1.6(c).

18 Minn. STAT. § 604A.01(1) (2017).

190 Id

1 14, § 604A.01 (2) (a).

19212 R.I. Gen. Laws § 11-56-1 (2016).
99 14, § 9-1-27.1.
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https://law.justia.com/codes/hawaii/2016/title-36/chapter-663/section-663-1.6/
https://law.justia.com/codes/hawaii/2016/title-36/chapter-663/section-663-1.6/
https://law.justia.com/codes/hawaii/2016/title-36/chapter-663/section-663-1.6/
https://law.justia.com/codes/hawaii/2016/title-36/chapter-663/section-663-1.6/
https://law.justia.com/codes/hawaii/2016/title-36/chapter-663/section-663-1.6/
https://law.justia.com/codes/hawaii/2016/title-36/chapter-663/section-663-1.6/
https://www.revisor.mn.gov/statutes/?id=604a.01
https://www.revisor.mn.gov/statutes/?id=604a.01
https://docs.rwu.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1344&context=rwu_LR
https://docs.rwu.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1344&context=rwu_LR
https://www.revisor.mn.gov/statutes/?id=604a.01
https://www.revisor.mn.gov/statutes/?id=604a.01
https://www.revisor.mn.gov/statutes/?id=604a.01
https://law.justia.com/codes/rhode-island/2012/title-11/chapter-11-56/chapter-11-56-1
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Vermont provides a similar duty on persons who are aware another is exposed to grave
physical harm to provide reasonable assistance as long as it poses no danger to themselves, does not
interfere with their important duties owed to others, and as long as such assistance is not already

. . 194 . . o .
being provided by others.  As is the case with Hawaii, Minnesota and Rhode Island, rendering such
required assistance would exempt the assistant from civil liability, absent gross negligence, as long as

. . . 195 . . .
remuneration for the assistance is not expected or received. As is the case in Hawaii, the
exemption from civil liability does not apply in Vermont to acts by practitioners of the healing arts
. . . 196 . . . . . .
in the normal course of their practices.  Failure to render such assistance as required is a violation

. 197
that carries a fine not to exceed $100.

Wisconsin requires anyone who knows a crime is being committed that exposes the victim

. . . . 198
to harm to summon law enforcement or other assistance or must provide assistance to the victim.

. . . 199 . . . .
Failure to comply is a Class C misdemeanor.  Wisconsin also exempts persons rendering assistance
at the scene of an emergency from civil liability and does not specifically exempt willful, wanton or

. 200 . .. . . . .
grossly negligent acts.  Like Hawaii and Vermont, Wisconsin does not extend the immunity to
employees trained in health care or to health care professionals who render assistance for a fee
within the scope of their employment at health care facilities, at the scene of accidents, en route to a

. o . . . o . 201
hospital or other institution equipped with hospital facilities, or at physician’s offices.

94 Vr, Stat. ANN. § 519 (a) (2016).
5 14.§ 519 (b).
196 Id
714, § 519 (c).
195 \Wis. Stat. ANN § 940.34 (2) (4) (2017).
7 14, § 940.34 (1) (a) .
214, 895.48 (1) .
2114, § 895.48 (1).
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b. States that Exempt Only Health Care Professionals Who Provide Emergency

Assistance from Civil Liability

Eight states (California, Connecticut, Hawaii, Illinois, Kansas, Louisiana, Michigan, and
Missouri) currently limit civil liability for persons providing care in emergency situations only for
licensed medical professionals.

California exempts from civil liability licensed medical professionals, law enforcement, and
emergency personnel who provide medical and non-medical assistance without compensation at the

202 . . .. 203

scene of an emergency. ‘The exemption does not extend to willful acts or omissions. ~ Reckless
acts or omissions are not specifically addressed.

Connecticut exempts from liability for ordinary negligence an enumerated list of medical
professionals (including doctors, dentists, nurses and medical technicians) who render gratuitous

. . . . 204

emergency assistance, not in the regular course of business, to a person in need thereof. Many
non-medical personnel are also covered, including firefighters (paid and volunteer), teachers and
emergency medical service personnel if they have completed a course in first aid from an approved

205
agency.

Illinois exempts medical professionals licensed in any U.S. state or territory and persons
licensed under the Medical Practice Act of 1987 who provide emergency medical care in good faith

. s . . 206 .
and without a fee from civil liability, absent willful or wanton misconduct. It provides the same

protection to law enforcement, firefighters, emergency medical technicians and first responders who

02 CAL. HeALTH & SAFETY CODE § 1799.102 (2) (West 2015).
53 CAL. Bus. & Pror. CopE § 2395 (West 2015).
24 Coxn. GEN. STAT. § 52-557b (a) (2014).
5 1d. §§ 52-557b (b), (h). See Table I, supra for additional details.
206 745 Trr. Comp. STAT. 49/25 (2014).
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. . . . . 207 o
provide emergency care without charging a fee, absent willful or wanton misconduct.  Protection is
also extended to various professionals and classes of people who render emergency care gratuitously

o 208
under certain circumstances.
Kansas exempts all health care providers who provide emergency care or assistance at the
scene of an emergency or accident from liability for other than gross negligence or willful or wanton

209 . . . .

acts.  The statute does not specify that the assistance must be provided gratuitously.
Louisiana exempts from liability a licensed physician, surgeon, or physician assistant or his
limited liability company, or a licensed nurse who in good faith gratuitously renders emergency care
. . . : 210
or services at the scene of an emergency, absent willful or wanton misconduct or gross negligence.
Similar protection is provided for veterinarians who render emergency assistance to animals at the
211 . . . .
scene of an emergency. Dentists who provide assistance gratuitously at the scene of an emergency

212 . .. . . .
are also covered, as are emergency medical technicians who gratuitously provide assistance at the

213
scene of an emergency.

Michigan exempts from liability acts or omissions of a physician, physician's assistant,

registered professional nurse, or licensed practical nurse who in good faith renders emergency care

207745 Trr. Comp. STAT. 49/70 (2014).
208 See Table 1, supra. See also 745 Iir.. Comp. Stat. 49/60, 49/55, 49/50, 49/46,49/75, 49/72,49/71,49/67, 49/45,
49/42,49/35,49/15,49/5.
20 IKAN. STAT. ANN. § 65-2891 () (2014). KaN. STAT. ANN. § 65-2891 (€) (2014) enumerates individuals that qualify as
health care providers as any person licensed to practice any branch of the healing arts, licensed dentist, licensed
optometrist, licensed professional nurse, licensed practical nurse, licensed podiatrist, licensed pharmacist, licensed
physical therapist, and any physician assistant who has successfully completed an American medical association approved
training program and has successfully completed the national board examination for physician assistants of the American
board of medical examiners, any licensed athletic trainer, any licensed occupational therapist, any licensed respiratory
therapist, any person who holds a valid attendant's certificate, any person who holds a valid certificate for the successful
completion of an approved course in first aid, and any person engaged in a postgraduate training program approved by
the state board of healing arts.
20 La. Stat. Ann. § 37:1731(A)(1) (2015).
14§ 37:1731(C).
72 1d. § 37:1731(D).
7 1d. § 371731 (E)(L).
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without compensation at the scene of an emergency, absent gross negligence or willful or wanton
. 214 . . . . . o

misconduct.  The protection does not attach, however, if a caregiver - patient relationship existed
. . . 215

prior to the assistance being rendered.  The statute also covers restaurant owners or workers who

in good faith assist in the removal or attempted removal of food lodged in an individual’s throat,

. 216

absent gross negligence.

Missouri protects from liability for civil damages any physician or surgeon, registered
professional nurse or licensed practical nurse licensed to practice in any state, and any person
licensed as a mobile emergency medical technician who renders emergency treatment, in good faith
and without compensation, at the scene of an accident or emergency, absent gross negligence or

. .o L e
willful or wanton acts or omissions. ~ The same protection is extended to individuals who are
. . . . - 218, .
trained in first aid by a recognized training program. “Any mental health professional . . . or
qualified counselor . . . or any practicing medical, osteopathic, or chiropractic physician, or certified
nurse practitioner, or physicians’ assistant [who] in good faith render[s| suicide prevention
interventions at the scene of a threatened suicide . . .” is also exempt from liability for civil damages
. . . L)
for acts or omissions, absent gross negligence or willful or wanton acts or omissions.  Anyone else
who provides “suicide prevention interventions at the scene of a threatened suicide” without
compensation is also exempt from liability for civil damages, absent gross negligence or willful or

220 . . .
wanton acts or omissions. Note that Missouri protects laypersons who intervene at a threatened

suicide site, but not at other emergency situations.

14 Micu. Cowmp. Laws § 691.1501(1) (2015).
215 Id

21614, § 691.1522.

217 Mo, Rev. Star. § 537.037(1) (2014).

28 14§ 537.037(2).

29 14§ 537.037(3).

20 14§ 537.037(4).
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https://law.justia.com/codes/missouri/2014/title-xxxvi/chapter-537/section-537.037/
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c. States that Exempt Anyone Who Provides Emergency Assistance

At present, the remaining 37 states and the District of Columbia exempt from liability
anyone who provides good faith emergency care under certain circumstances, and do not require

.. . . . . 221
glving assistance to persons in emergency situations.

d. The Federal Statute - Exempts Volunteers of Nonprofit and Government

Entities.

The federal protection provided under the Volunteer Protection Act generally protects
volunteers of nonprofit and governmental entities from liability for harm caused by an act or
omission by a volunteer acting within the scope of the volunteer’s responsibilities. This law appears
to reflect a trend, as addressed below, towards increasing Good Samaritan protection to people and
possibly the entities that employ them as volunteers from liability risk to which they traditionally
may have been exposed.

IV. Where Do We Go from Here?

A look at a recent court interpretation of the California statute  reveals a nod to a

conservative approach. As provided in the statute, the California Court of Appeal in 2007
held that a person who rendered assistance at an automobile accident did not render “medical care at

. 223 . .
the scene of [a medical] emergency . . .”  The court thus rendered a strict construction of the

statute in the circumstances.

21 Alabama, Alaska, Arizona, Arkansas, Colorado, Delaware, the District of Columbia, Florida, Idaho, Indiana, Iowa,
Kentucky, Maine, Maryland, Massachusetts, Mississippi, Montana, Nebraska, Nevada, New Hampshire, New Jersey,
New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South Carolina,
South Dakota, Tennessee, Texas, Utah, Virginia, Washington, West Virginia, and Wyoming,.

2 Car. HeartH & SAFETY CODE § 1799.102(2) (2015). (See also supra Table 1).

25 1y
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Around when the Van Horn decision was filed, however, the University of North Carolina at
Chapel Hill indicated that perhaps the time had come to re-visit the scope of protection to be
provided by Good Samaritan statutes, at least in the context of public health emergencies. In its July
6, 2006 press release, entitled “Laws Covering Public Health Crises to be Reviewed in University of
North Carolina Program”224, the University cited Gene W. Matthews, Senior Institute Fellow at the
North Carolina Institute for Public Health, who stated, “Now, most state ‘Good Samaritan’ laws say
that individuals who try to help others during a crisis cannot be sued for those actions. But no such

laws protect businesses and nonprofit entities from this type of legal action. Public health officials

,225

have an interest in removing this disincentive to public-private collaboration . . .’

Such thinking builds on statutes such as the California Civil Code,226 which provides for
liability protection for certain owners of premises designated as “emergency shelters” and liability of
disaster service workers in certain emergency situations. Such statutory liability protection is
consistent with the aforementioned federal Volunteer Protection Act.”

Further, the North Carolina Institute, having been awarded an approximately $800,000 grant
from the Alfred P. Sloan Foundation, embarked on a two year study titled, “Preparing for the
Moment of Law and Policy Changes: A Business and Public Health Partnership Initiative.”” As
stated in the previously cited news release, “[tlhe program's first goal is to create a national template

that outlines key policy and cost options for reducing liability exposure and encouraging

public-private collaboration.””” By 2009, the Robert Wood Johnson Foundation’s Trust for

*** Press Release, The Univ. of N.C. at Chapel Hill, Laws Covering Pub. Health Crises to be Reviewed in Univ. of N.C.
Program (July 6, 2000).
25 1
26 Car. Crv. CopE § 1714.5 (2009).
#2742 U.S.C. § 14501 (1997).
*% Press Release, The Univ. of N.C. at Chapel Hill, s#pra note 218.
* Press Release, The Univ. of N.C. at Chapel Hill, s#pra note 218.
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America’s Health issued its “Ready or Not?” report entitled “Protecting the Public’s Health from
Diseases, Disasters, and Bioterrorism.”"  The report enumerated ten indicators of state public
health preparedness and the score each state achieved ! Indicator 9 is entitled, “Entity Emergency
Liability Protection,”232 and addresses the question, “[d]oes the state have laws that reduce or limit
the liability for businesses and non-profit organizations that serve in a public health ernergency?”z33
Per the report, Indicator 9 “helps evaluate states’ abilities to work with the private sector in the
event of a public health emergency. The lack of liability protection is a serious deterrent to many
businesses and non-profits that may want to offer their services but are fearful of doing so without
clear liability laws.””" As of the report date, 33 states and the District of Columbia have adequate
liability protection laws for these circumstances.”

While these considerations have been posed in the context of public emergencies, as
opposed to random events such as automobile accidents, they still pose an expansion of the notion
that “Good Samaritans” should receive legal protection, an expansion that enters into the activities
of traditionally already duty-bound agencies, such as governmental entities and hospitals. As such,
the application of respondeat superior might not accrue, resulting in liability protection of entities such
as hospitals, which are otherwise normally responsible for emergency treatment where the treatment
by its employee or agent goes awry.

The expansion is also affected indirectly by expanded applications of the meanings of

2 <<

“volunteer,” “pre-existing legal duty,” and “emergency,” which often allows Good Samaritan laws to

0 JprREY LEVI ET AL, TRUST FOR AMERICA’S HEALTH, READY OR NOT? PROTECTING THE PUBLIC’S HEALTH FROM DISEASES,

Disasters, AND BioteErRRORISM (2009).
1 1d. at 11, 14.

214, at 14.

234 Id

5 Id. at 35.
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supply liability protections. For example, in the 1997 case, Hirpa v. IHC Hosps., Inc., a physician who
was being compensated for services, but not directly supplied at the time of occurrence of injury,
volunteered and took over an emergency (an occurrence for which there existed no pre-existing legal
duty) for another physician to deliver a child, and the mother died in the process.m The court
ultimately found no liability for the volunteering doctor or the hospital.237

Less subtle expansion can be seen in case decisions such as Haris v. Soba. A Florida Court of
Appeal found that Florida’s Good Samaritan statute applied to protect an on-call anesthesiologist
who “voluntary” left his post in the obstetric suite to render assistance in the emergency room to a
patient who ultimately died.”™

Yet in another case of patient death, the court reached a different result. In Chamley v.
Kbo/é/m,239 the Supreme Court of North Dakota in 2007 decided that a physician was not a “good
Samaritan” under the North Dakota statute where the physician, as a matter of law, had an
expectation of remuneration.
V. Conclusion

In sum, while the overall state of Good Samaritan laws in the United States is evolving, it
appears the trend is moving in the direction of greater liability protection of those who assist the
situations in which they exist, and by extension, those for whom they work in situations that

otherwise might traditionally have been deemed ones in which the doctrine respondeat superior would

have applied. The aforementioned Indicator 9,241 while being promoted for the purpose of major

#6948 P.2d 785, 787 (Utah 1997).

57 1d. at 793-794.

%15 So. 3d 767, 768 (Fla. Dist. Ct. App. 2009) (applying Fra. Stat. § 768.13(2)(c)(1) (2004)).
#7730 N.W.2d 864 (N.D. 2007).

20 Chamley, 730 N.W.2d at 868 (applying N.D. Cent. CopE § 32-03.1-04 (2016)).

1 See 1evi, supra note 224, at 14.
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emergency crises, when combined with the broad definition some courts allow for what constitutes
an emergency, and the other considerations discussed herein, and considering the number of states
now requiring affirmative action where one comes upon an emergency situation, shows that
traditional Good Samaritan volunteerism appears to be expanding to protect entities that by the
nature of their inherent missions and responsibilities, arguably should not benefit from such
extensive protections.

Accordingly, legislatures and courts must be careful to propetly limit the application of to

whom and in what circumstances “Good Samaritan laws” should apply.
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